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Ms. J ackson. Good morning, all. Th is is a transcribed 

2 interv iew of Benjamin Fishman conducted by the House Select 

3 Committee on Benghazi. Thi s interview is being conducted 

4 voluntaril y as part of the committee's investigat ion into the 

5 attacks on the U.S. d iploma t ic facilities in Benghazi, Libya, , I 
I I 

I 6 and matters related to th at, pu rsuant to House Resolution 567 

7 of the 113th Congress and House Resol ution 5 of the 114th 

8 Congress. 

9 Mr. Fi shman. could you give us your full name for t he 

10 re cor d. please? 

II Mr . Fi sh man . Benjamin I saac Fishman. 

12 Ms. Jackson. Okay. Mr. Fishman. on be ha lf of the 

13 commit tee, thank you for your appearance today. We 

14 appreciate your coming in voluntarily today . 

15 Again. my name is Sharon Jackson and I am wi th the 

16 commit tee's major i ty s taff . So that we have a reco r d of 

17 these proceedings , I'm going to have everyone in t he room go 

18 a ro und and i ntr oduc e t he mselves . and we' ll s ta rt with the 

19 counsel that's accom panyi ng yo u today. 

20 Mr . McQ ua i d. Nicholas McQu aid . Whit e House Counsel's 

21 Office. 

22 Mr. Sanders. Albert Sande rs, White House Counsel's 

23 Office . 

24 Mr. Walsh. J ames Walsh , Wh ite House Counsel's Office. 

25 Ms. Betz. Kim Betz wit h t he majority. 
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Ms. J ackson. Sheria? 

2 Ms. Cl arke . Sheria Clarke. ma jority. 

3 Mr. Kiko. Phil Kiko with the committee. 

4 Ms. Sac hsman Grooms. Susa nne Sachsman Grooms. I'm wi t h 

5 the mi nority staff . 

6 Ms. Sawyer. Heather Sawyer with the minori t y staff. 

7 Mr. Ken ny. Pete r Ke nny wit h the minori t y s t a f f. 

8 Mr. Rebno rd. Da n Rebnord wi t h the mi nor i ty sta f f. 

9 Chai r ma n Gowdy. Trey Gowdy. Sout h Ca roli na. 

10 Ms . J ackson. Mr. Fishman. before we begin t his morning, 

11 I'd like to go over t he proced ures and the r ules tha t we use 

12 i n conducti ng interv iews. Generally t he way the quest i oning 

13 has proceeded is t hat a member of t he ma j ority staff wi l l ask 

14 questions for a period of t i me. usually up to an hour , and 

15 t hen the minority will have t he opportunity t o ask questio ns 

16 for an eq ual period of time . 

17 For yo ur interview. we've agreed that eac h side wi l l be 

18 restric t ed to 90 minutes of qu est i oning. So what we envi sion 

19 

20 

21 

22 

').., _., 

24 

happening i s t hat I wi ll ask ques ti ons for an hour. t hen the 

mi no r i t y wi l l a sk quest i ons for an ho ur. I' l l come back and 

do 30 mi nut es and then the minority wil l do 30 minutes. but 

if we find that shorter per i ods of time are needed. we're 

happy t o do that al so . 

Quest i ons may only be asked by a member of t he commi tt ee 

25 or a designated staff member. And unl ike t est imony in 
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Fede1·a1 cou,-t. or a deposition . the committee format is not 

2 bo und by the ru l es of evidence. The witness or their counsel 

3 may raise objections for privi lege , whic h is subject to the 

4 rev i ew by the ch airma n of the committee . If those ob jecti ons 

5 cannot be r esolved i n the in t erview, the witness can be 

6 required to return for a deposition or a hearing. Me mbers 

7 ancl s t aff of th e committee, however. are not per-mi tted to 

8 ra is e objections when the othe r side is asking questions. 

0 This is general l y not an i ssue we've encountered in the past. 

10 but I j ust wanted you t o understand t hat t hat's the process 

11 that we fol low in our i nter·vi ews. 

12 This session is in an unc l assified setting. If any 

13 question calls f or a classif ied answer, please just le t us 

14 know. an d we will eith er omit that question or re serve its 

15 answer until we move into a classified setting. But let me 

16 ask you this : do you have a current security clearance? 

17 Mr. Fishman . I believe t he Wh i te House put in for a 
disc v SS 

18 temporary c l earance for -- to IP 4¥1 my previous role, but 

1<) not for subsequent mate r·i als. 

20 

11 

24 

7" _) 

Ms . Jackson . Okay. 

M r . F i s 11 m a n . An cl t h a t w a s g r a n t e d . 

Ms. Jackson . Okay. And do you know what level that was 

to. secret or· t op seer-et? 

Mr. Fishman . Well, I had TS/SC I , so I presume that was 

what the materials we r e. 
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Mr. McQuaid. Th at's accura t e. We haven't taken the 

2 steps t o pass that up for today. but could do 50 i f that were 
., 
_) 

4 

5 

required . 

Ms. 

Mr. 

Jackson. Okay. 

Fishman. you are 

That's good to know. 

welcome to confer with the counsel 

6 t hat are here with you today at any time throughout the 

7 inter view, but if something just needs to be clarified, we 

8 ask that you ask us to rephrase or repeat a question before 

9 doing so. 

10 Again, we just want to make sure that yo u understand the 

I I questions that are being asked of you before you give us an 

12 answe r. However, if anything needs to be discussed with your 

13 counsel that are here with you today. we wil l go off the 

14 record and stop the clock to provide you with this 

15 opportunity to do so . 

16 As I said before, we started. we will take a break 

17 wheneve r i t's convenient for you. This can be after an hour 

18 of ques tion ing or sooner than th at if yo u would like . Please 

19 just let us know if you need anything during the cours e of 

20 this interview. a glass of water, a cup of coffee. tea. use 

21 of t he facil ities. an opportunity to confer with your 

22 counse l. I f you need any of that. we'll stop the clock. go 

23 off the reco rd and al low you to do that . 

24 As you see . we have an official reporter ta king down 

25 e ve rything that i s sa i d today so that we have a written 
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record of these proceedings, so we ask that you give verba l 

2 responses to all questions, yes and no. as opposed to nods 

3 and shakes of t he head . Al so ask that we try and not talk 

4 over each other. Everybody has a tendency t o do that . but 

5 I'm also going to give the reporter permission to feel free 

6 to jump in in case we're interrupting each other or she 

7 doesn ' t get a verbal answer to a question . 

8 Do you have any questions about that? 

9 Mr . Fishman. No. 

10 Ms. Ja ckson . Okay. We want you to answer our questions 

11 in t he most comp le te and truthfu l manner possible. so we'll 

12 take our time and repeat or clarify our questions i f 

13 necessary. If you have any questions. as I've said before. 

14 do not understand any of our questions. please le t us know. 

15 and we ' ll be happy to rephrase or clarify them for you. 

16 If you honest l y don't know the answer to a question or 

17 do not remember. it's best not to guess. but we do ask that 

18 you give us your best recollection i f there are things that 

19 you can't remember . And we also ask that if you don't know 

20 the answer to a question , i f you cou l d inform us as to who 

21 might have that information and provide an answer to that 

22 particu lar question . 

23 Mr . Fishman, do you understand that you are required to 

24 ans wer questions from Congress truthfully? 

Mr. Fishman . Yes. 
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Ms . Jackson. And do you understand that this appli es to 

' qu estions posed by congr essional staff i n an i nterview? 

3 

4 

Mr. Fishman. Yes. 

Ms. Jackson. Do you understand that witnesses that 

5 knowingly provide false testimony could be subject to 

6 criminal prosecution for perjury or making false statements? 

7 Mr. Fishman. Yes. 

8 Ms. Jackso n. Okay . Is there any reason that you would 

9 be unable to provide truthful answers to t oday's questions? 

IO Mr. Fishman . No. 

II Ms. Jackson. Okay. I believe th at your counsel had 

12 something that he would like to put on the reco rd this 

13 morning . 

14 Mr. McQuaid. So I just ask that Mr . Fishman be able to 

15 put on the record his medical condition, because it's 

16 impacted the timing of the hearing -- timing of our time 

17 restrictions, and also I think it's relevant to the 

18 proceeding, so --

19 Mr. Fishman. So almost 2 years ago I was diagnosed with 

20 an aggressive form of brain cancer. So through surgery and 

21 subsequent treatment, a common side effect is aphasia, which 

22 often means it may be taking a long time for me to reca l l 

23 names or specific words, so my answers may reflect tha t in 

24 the speed in which I deliver it, but otherwise, I ' m here and 

25 rea dy to participate. 
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Ms . Jackson. Okay. Well, Mr. Fishman. you have the 

2 sympathy of the entire committee for what you're going 

3 through, and so we doubly appreciate the fact that you are 

4 here t oday and voluntarily answering our questions . so thank 

5 you ve ry much. 

6 That is the end of my preamble. I'm going to ask if the 

7 minority ha s anything that they would like to add at this 

8 time? 

9 Ms. Sachsman Grooms. Yeah. I just wanted to thank you 

10 f or coming in, and just reiterate if you need a break, if you 

11 need a minute or whatever, just ask for it, and I'm sure that 

12 Sha ron is ready to accommodate, and certainly we are as well. 

13 Ms. Jackson . Okay. All right. With that. we will 

14 begin the first hour of questioning. And I note that it is 

15 10:03. 

16 EXAMINATION 

17 BY MS. JACKSON: 

18 Q Mr. Fishman, it is my understanding that you worked 

19 for the National Security Council or with the National 

20 Security Staff from approximately July 2009 through 

21 September 2013. Is that acc urate? 

22 

23 

A 

Q 

Yes. 

Okay. And what types of matters did you work on 

24 for the National -- was it known as the National Security 

25 Staff or the National Security Council? 
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A I believe the National Security Staff. At the 

2 time. Susan Rice came in and changed the terminology to the 

3 National Security Council r ight about the time that I was 

4 leaving. 

5 Q Are those two terms used interchangeably within 

6 government circles? 

7 A Yes, more or less . 

8 Q And. again. what were your duties and 

9 responsibilities at the National Security Staff? 

IO A So I had a few different positions. I initially 

II was working with Dennis Ross. Ambassador Dennis Ross, who for 

12 the period of his tenure was overseei ng a range of Middle 

13 East issues, and I was serving in a senior advisor type of 

14 role, executive assistant formally. 

15 When the Arab Spring came about. obviously there were a 

16 lot more matters to deal with, so in February 2011, I began 

17 working on helping with the directors to deal with those 

18 issues. and as of April 2011, they assigned me temporarily 

19 the Libya portfolio. And I held that position through around 

20 2012, where my responsibilities expanded to covering the rest 

21 of North Africa and Jordan. 

22 Q So from the period of time from the spring of 2011 

23 through some time in 2012, you were focused principally on 

24 Libya? 

A Correct. 



Q Okay. And when in 2012 did your portfolio expand 

1 to include more of North Africa? 

~ 
,1 

4 

A 

Q 

I do n't r emember precisely, but --

Was it before or after the attacks in Benghazi? 

II 

5 A I don't remember precise l y, but certainly Libya was 

6 my principal focus. 

7 Q Were you detai l ed or on loan to the National 

8 Secu,· i ty Staff frnm any other Federal agency? 

A I was a direct hire from the NSC staff. 

I O Q Had you been at the State Department prior to going 

I I to the NSC? 

12 A Yes. 

I 3 Q Okay . And how l ong were yo u at t he St ate 

14 Department? 

15 A From March to Ju lyy August 2009. 

16 Q Okay . So once yo u went to t he National Security 

17 Staff, you were paid by the White House and a White House 

18 emp l oyee and not on l oan from the State Department? 

19 A That is my understanding. I don't know how they 

20 managed it in t l1e first coup le months. but certain l y 

21 tl1ereafte1·. 

22 Q Mr. Fishman, could you tell us a little bit about 

when you were working on Libya issues , who you worked with at 

the Nationa l Security Staff. who you reported to, and who you 

in t erac ted with i n the interagency? 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

A I wo uld segment those issues between the period of 

our intervention and -- which ended in October 2011, and 

where there were active military engagements going on, and 

the per iod post confli ct. October 2011 through the end of my 

tenure. 

12 

Through the period of the intervention , I was working 

with the entire interagency and my colleagues at the NSC 

staff on such issues as economic issues with - - and UN issues 

related to the sanctions, dip lomati c issues wit h the State 

Depa r tment on supporting the National Transitional Council, 

as i t was known at the time . Military issues with the 

Pentagon and NATO and also the diplomatic issues surrounding 

the NATO coalition. 

So a whole wide range of issues , that also continued in 

the post-confl ic t period, where we were actively trying to 

assist the Libyan interim authorities to build up their state 

and stabil i ze everything from their economy to their security 

for ces and their oi l wealth. 

Q Who within the National Security Staff did you 

report to i n this f ir s t phase of. say, February of 2011 

through October of 2011? Who was the person you directly 

re po rted to ? 

A I thi nk the senior director for the Middle East 

transitioned during that time from Da n Shapiro to Steve 

Simon , so I was reporting , technicall y reporting to both of 
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them. 

2 Q Okay. Was there someone else that you had greater 

3 interaction with on the National Security Staff than them? I 

4 noticed that you said "techn i cally" reported to them. 

5 A No. For different aspects of the intervention, I 

6 was working with different elements of the national security 

7 bureaucracy . That means for our European engagements, we 

8 were working close l y with the European director . For all 

9 issues related to chemica l weapons, I worked closely with the 

10 chem i cal weapons. or the WMD, di rector. For the 

II post-co nflict planning, I worked with Derek Chollett, who was 

12 working on any planning on post-conf l ict management. For the 

13 sanctions issues, Mike Froman. 

14 So it was a whole range of people who were involved, and 

15 it was a truly whole of government type of effort. 

16 Q For the post-military interve ntion or post regime, 

17 Qadhafi regime, did those persons or players change, so after 

18 October of 2011? 

19 A Not really, because al l the issues were pretty much 

20 the same. So we interacted with the Europeans all the time , 

21 for example. The chemical weapons issue was stil l al ive. 

22 

23 

24 

r _) 

l ess on the economic f r ont but still on the oil sector. so 

that involved the energy peop l e on the -- under the economic 

team, and, again, the strategic pl anning of f ice on long-term 

issues. 
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A Sorry. I forgot her last name. She's since 

2 retired. I think. Liz was the primary representative for the 

3 State Department during that period, I believe. on the 

4 interagenc y. I would see Jeff Feltman occasionally, and he 

5 was very good abou t forwarding read -outs of meetings t o a 

6 wide circle. And I traveled with Jeff Feltman in September 

7 of 2011. 

8 Q How do issue s get raised within the National 

9 Security Council? Is it sort of up from the agencies or down 

10 from - - o r the White House iden ti fi es i ssues and matters and 

II sends it out to the interagency, or is it a mix of both? 

12 A I would say a mix of both. 

13 Q How did the Libya issue come to the National 

14 Security Council? 

15 A During what timeframe? 

16 Q In the spring of 2011. 

17 A I 'm not sure what you're -- I mean. l ike, the --

18 Q Was Libya something tha t was an issue that was 

19 brought by the State Department. or was it something that the 

20 National Security Council said, this is an issue. t herefore, 

21 let's bring in our i nteragency to discuss it? 

22 A I think it was obvious that it was a significant 

development in the region. And in the context of the Arab 

24 Spring, everybody was looking at t he aftereffects of Tunisia 

25 and Egypt. so it was raised in that context. not in any 
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particular agency-White House sequence . 

2 Q Okay. Mr. Fishman, from the documents that have 

3 been provided to us, we have seen many policy papers 

4 discussing whether and how to topple the Qadhafi regime, but 

5 from what we've reviewed, that is where the discussions ended 

6 in 2011 or at least up until the summer of 2011. We have not 

7 seen policy papers and discussions regarding the United 

8 States' plan for assistance to the Libyans once the Qadhafi 

9 regime was gone. and we've also read public accounts that the 

10 President acknowledged that his administration failed to plan 

11 for the day after the Qadhafi regime fell, and how a new 

12 government would be instituted. 

13 Do you agree with that assessment as to what was 

14 happening in the February to June, July 2011 timeframe? 

15 A That's a long assessment. so is there more of a 

16 narrow focus? 

17 Q Let me break it down for you. because it was a very 

18 long question . 

19 We have seen many policy papers discussing whether the 

20 United States should intervene to force Qadhafi out. but we 

21 don't see corresponding papers that talk about what it's 

22 going to take to transition the Libyans into a new form of 

23 government after Qadhafi is gone. In the February to April, 

24 May, June timeframe. is that your assessment of what the 

25 policy papers were at the time? 
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A So I can't speak to the Februa r y to April 

2 ti mefra me . because I ju s t assumed that res ponsibi li ty in 

3 Apr i l, and our focus at that po i nt was i mplementing the 

4 rnission that t he President laicl out in, I IJelieve. early 

5 March, I can't remember tl1e actual elate, based on his speech 

6 at NDU where he outlined our three bas ic premises about the 

7 intervention. where we had to ha ve local regio nal sup port, no 

8 boots on th e ground . and - - no U.S . boo ts on the g,·ound. and 

9 we wou l d contribute our unique capabilities to a NATO 

10 coalition-led effort. So our focus at that time -- or we 

11 were just ramping up to basical l y implement that force or 

12 that, soi-ry, t11at mis sion with al l its complexities that I 

11 alluded to earlier . 

14 During t hat April to June timefrarne when I was pri vy 

15 to -- or I was work i ng full-ti me on t hose issues, I recall 

16 some in it ial di sc ussions about the post-conflict issues that 

17 would transpire. but that planning, I can ' t remember the 

18 prec ise time when that planning began to intensify , but it 

19 was certa i nl y during the s umme r of 2011. 

20 Q So the planning began and, in your words, 

2 1 in t ens if ied i n the summer of 2011? Is that correct? 

'), _ _, 

A Yes, but, again, I can't speak to the pe,·i od from 

24 decisionmaking -- I don't know the extent to wh i ch the 

25 pos t -conflict planning factored i nt o the decisionmak i ng 
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process, such as Secretary Gates has made his opinions known 

2 about. 

" .) Q Well. l et me ask this: when you assumed 

4 responsibility for Libya matters in April of 2011, did you 

5 inher it documents. or papers. or backg rou nd info rmation from 

6 within t he National Security Staff or the interagency to give 

7 you a se nse or give you a foundatio n for what had been 

8 discussed and de cided up and to t hat po i nt? 

9 A Well . decided in terms of what precise l y? 

10 Q Any pl anning that had been done for a post-Qadhaf i 

II Libya. 

12 A I recall like. milit ary planning or - -

I 3 Q Planning to trans iti on the Libyan Government in to a 

14 l egitimate democracy . 

I 5 A I 'm not sure I agree with that. Well, let me 

16 rephrase that. I don't recall any specif i c planning 

17 documents, but I wouldn ' t necessar il y have gotten read-outs 

18 of high l evel decisionmaking discussio ns that transpired 

19 earlier. and we were work i ng at a fast tempo to try to get 

20 the actual in t ervention off the ground and our al li es on 

21 board, because. you know. we were i n the process of try i ng to 

22 genuinely protect c ivilians. wh i ch was the basis of the UN 

23 Secur i ty Council resolution. 

24 Q Yo u wrote an article for· "Foreign Affairs Magaz i ne" 

25 that I believe came out in April of 2015. so a little less 



than a year ago, and you wrote that article with Derek 

2 Chollett. Is that correct? 

3 A Dere k Chollett. 

4 Q Chollett? 

5 A Uh-huh. 

6 Q Chollett. Thank you. And in that article, you 

7 write that a major problem that the United States faced in 

8 its intervention in Libya was a lack of people on the ground 

9 who could evaluate the situation. work with the Libyans, 

10 coordinate with the allies. and report back to Washington. 

11 Is that your opinion? 

12 A I haven't looked at the wording of the article in 

13 some time, but more or less the problem t hat we were 

14 identifying was that in the period of our intervention and 

15 subsequently well, let me break i t down between our 

16 inter ven tion and th en subsequently. 

17 During the intervention, obviously we had no people in 

18 Tripoli and a very limited presen ce in Benghazi, so we 

19 definitely lacked the visibility. 

20 

21 

24 

r _) 

Q And, Mr . Fishman , can I stop you to just clarify 

that we're still talking about the period of April of 2011 

th ro ugh October of 2011, when you say the period of 

intervention? 

A Yes. 

Q Okay. Thank you . Please continue . 

19 
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A So during that pe r iod , we had a very limited 

2 presence in Benghazi. as you know. and they were privy to 

3 just a limited part of the country , and even that was 

i mper·fect. And then·~ 

5 -f?ebe-ffll I e I Dec e 111 be r 2 011 to .J:@$~· ~r;.J]le~~•=rtG:ia'i.11' 

6 January 20 12. when we were reestablishing our embassy , the 

7 embassy itself had a very -- in Tripol i , sorry , to just 

8 clarify - - in Tripol i. the embassy itself was very l imited in 

9 its numbers and pres ence and vehic l es to ge t to meetings and 

10 host meetings and interact with Libyans, international 

II community, et cetera. 

12 Ancl that, I thi nk. app l ies to many U.S. Missions abr·oacl, 

13 was a significant challenge for us and just getting a clear 

14 sense of what was -- the clearest possible sense of what was 

15 transpiri ng on the ground. 

16 Q So I guess that raises the question of why didn't 

17 we put more people in Libya either in Benghazi or in Tripoli 

18 to do the assessment , gathe r· the information. interact wit l1 

19 the Libyans. and report back. 

20 Mr. McOuaid. Can we go off the reco r"d for· just one 

21 second? 

22 

, -
_.) 

Ms. Jackson. Sure . 

[Discussion off t he record.) 

BY MS . JACKSON: 

Q Mr. Fisl1man. let me rephrase the question. Were 
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there discussions within the National Security Staff or the 

interagency abou t augmenting U.S. Government personnel in 

' J Libya. either· Benghazi 01· Tripoli . in t he period of time 

4 between April of 2011 and January of 2012 to inc rease the 

5 ability to work with the Libyans and assess the situation? 

6 A Yes. 

7 Q Okay. And tell us about those conversations. 

8 A Sorry. Can you remind me the t i mef rame you're 

9 looking at? 

10 Q Let's divide it into your two time frames . Firs t if 

II you could talk about the April to fall of 2011 and then fall 

12 of 2011 forward. intervention - -

13 A Right . 

14 Q -- phase and post-intervention phase. 

15 A Yeah. As you know , the Benghazi Mission was 

16 established, I think, in March or April. It was staffed with 

17 the special envoy, ambassador -- subsequently Ambassador 

18 Stevens, and eventually one junior officer and some 

19 Diplomatic Security that I can't remember the numbers. I 

20 

2 1 

22 

24 

') -_ ) 

think there was not a significant discussion about increasing 

t 11 a t nu 111 I) e r I) a s i c a l l y because of the sec u 1· i t y s i t u a t i on i n 

Benghazi at that time . and those decisions were primarily 

left to the State Depa,·tment, as is routinely~. 

Starting 111 2012, there were some decisions by the State 

Department -- 01· discussions ~ -- within the i nteragency 
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about reestablishing the Embassy in Tripoli and how it should 

2 be staf fed . Even within the State Department. the r e were 

3 confl ict i ng views about who should get pr i or ity of access, 

4 because they had a limited number of beds available. It was 

S a temporar y facility, because , as you recall, the Embassy was 

6 destroyed during the war. and so t here were -- I don't even 

7 think t he Ambassador went initially, maybe the deputy chief 

8 of mission went along with one. maybe, political economic 

9 officer and several building management people to - - whose 

10 priority was to reconstruct the faci l ity and anything 

11 assoc iated wit h Diplomatic Security, et cetera. and ma ybe one 

12 or two individuals from USAID. 

13 So even within t he State Department, there were 

14 discussions about who and how many and all that stuff. Where 

15 the interagency subsequent ly got involved was naturally 

16 when -- i n questions of timing, pace. and who else should be 

17 there, basically. 

18 Q Was there a push from the National Security Staff 

19 to i ncreas e the number of technical experts that needed to go 

20 into Liby a to help it transition to a government? 

21 

22 

23 

24 

r _ ) 

A It was a difficult -- difficult type -- or I should 

say sensitive instead of difficult, type of conversation, 

because we weren't on the ground and we deferred, naturally, 

to the people who were and the Diplomatic Security elements. 

who ultimately, with the Ambassador. had the right to --
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literally had the right, as I understand it, to approve every 

1 visit and also permanent member of the staff. So we it 

3 was a process of -- it was an ongoing conversat io n. 

4 basically. 

5 Q Okay. I know we've hit a half an hour. Are you 

6 comfortable in continuing for another period of t ime or would 

7 you like to take a break? 

8 A Yeah . 

9 Q Okay. 

10 A Let's go. 

11 Q Did the objectives or goals change between the 

1'2 intervention period and the post - intervent ion per i od, the 

13 objections of -- the objectives or goa ls of having a U.S. 

14 Government presence in Libya? 

15 A Yeah, naturally, because during the intervention, 

16 we were trying , as mandated by the Security Council , to 

17 protect the civilian population of the Libyan peop l e , and 

18 once their reg ime~ collapsed, we we re t ry ing to , as we saw 

19 it. help the Libyans stabilize their country and support the 

20 interim authorities to do that. 

21 

:n 

'24 

y _ ) 

Q And in particular with respect t o Benghazi, in th e 

intervention phase, we only had personnel in Benghazi, but in 

the post-intervention phase. we've re -opened Embassy Tripoli. 

What were then the objectives and goals of why we kept 

personnel in Benghazi? 
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A Principally because we saw it as an important part 

2 of the country and we wanted to both make them feel 

3 recognized, because they started the revolution. but also to 

4 ensure we had a diplomatic presence in that part of the 

5 region . 

6 Q I want to take a step back to April of 2011 when 

7 Chr is Stevens goes in as the En voy, to that part icular 

8 timeframe . and let me just ask sort of a couple of 

9 foundational questions. Was Chris Stevens appoin t ed by the 

10 President or the Secreta ry of State . if you know? 

That's something I ' m not aware of. l l 

12 

13 

14 

15 

16 

17 

18 

A 

Q Okay. Do you know. is there a distinction between 

being a Special En voy and a Special Representati ve? 

A Aga i n, that's something out of my lane . 

Q Okay. Would you know - -

A I know 

Q - - who \'JO U ld know that - -

A I know that . for example , Ge neral Allen recently on 

19 the counter ISIL. he had as his title Special Presidential 

20 Envoy, which means he's a Presidential appointment. I think 

21 you'd have to ask t he State Department . 

22 Q Okay. From the documents that we've reviewed, when 

23 Chris Stevens was getting ready to go into Benghazi for the 

24 first time in late March. ear ly April 201 1 . there was an 

25 initial plan to have the military go in with him, and then 
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that plan was scuttled. Can you tell us about ho w that 

2 decision was made to not send the military in with Chris 

3 Stevens? 

4 A Again, I think that was prior to my arrival -- or 

5 starting on that assignment. so I think the State Department 

6 would know best. 

7 

8 

Q 

A 

Did you learn subsequently that that was an issue? 

All I know was his story about going on the -- in 

9 on the Greek vessel. so I don't know. 

10 Q Okay. We also know that military assets went in 

11 when the Embassy i n Tripoli reopened in September of 2011, a 

12 site security t e am accompanied the Diplomatic Security agents 

13 and assisted in the reopening of Embassy Tripoli . 

14 During your tenure in 2011 and 2012. your tenure of 

15 working on Libya issues, was there any discussion of having 

16 similar military security in Benghazi? 

17 A During what period? 

18 Q At any time there was a mission in Benghazi. So 

19 from the time Envoy Stevens went in in April of 2011 until 

20 the time of the attack in September of 2012, during that time 

21 pe riod . was there ever a discussion that you were aware of. 

22 or participa ted in, reg arding having mili tary security in 

23 Benghazi ? 

24 A I don't r eca ll . 

25 Q Is that you don't recall at all or you recall that 
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there was no such discussion? 

2 A Both . 

3 Q Both. Okay. Is encouraging or ordering military 

4 security for embassy personnel something that the National 

5 Securi ty Staff would be engaged in or could be engaged in? 

6 A I mean. yo u're speaking very generally, so I 'm 

7 not my scope of working on the NSC staff doesn't expand 

8 beyond my individual portfolio in the Middle Eastern , North 

9 Africa directorate. If there was a CT issue. that was a 

IO whole different directorate, so they may have been involved 

II in such a discussion, but. again, just for Libya, I'm not --

12 I don't 

13 Q Well 

14 A I ' m not basically -- I think that 's a question for 

15 somebody else. 

16 Q I guess what I'm trying to do is get a sense of the 

17 role of the National Security Staff in coordinating the 

18 interagency . So if you get information from the State 

19 Department that security is not sufficient to do the things 

20 that you want to do, does the National Security Staff have a 

2 1 role in saying, let 's augment that security, let's look at 

22 our military resources that we can bring to bear or add, and· 

23 let 's get these people tal king to augment our security so we 

24 can accomplish our mission? 

r _) A I think --
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Q First. is that the role of the National Securi t y 

2 Staff ? 

J A Well, what I was going to say is the Diploma tic 

4 Sec urity has the principal role at t he State Department for 

5 coordinati ng or assessing security information and security 

6 postures at our diplomatic facilities all over the world, 

7 including in very dangerous places like Iraq and Afghanistan 

8 or Africa or whatever. 

9 I don't know their experience with coordinating with the 

10 military for request i ng any augmentation. I do know that the 

II Mari ne s are deployed to embassy facilities, not t o provide 

12 embassy security principally; t hey're th e re to protect 

13 classified information, and discussions are routinely held 

14 between State Department and the Marine Corps or DOD, 

15 whatever the line is. So I would say typical l y the NSC does 

16 not get involved in that process. 

17 Subsequenf'Fj to the attacks aga in st Bengl1azi and also 

18 Tunisia and Ca iro. the NSC launched an entirely new process 

19 for embassy secu rity. I think that's been r eported and 

20 reposi ti oned some military assets to perform those duties. 

21 Because I don't know tl1e extent that those are classified, 

n unc l assified, I'll just leave it at that . 

, ... __ ) Q But you sa id th at they changed the process in the 

24 wake of Benghazi and Tunisia and Cairo. How did that process 

25 c l1ange? 



28 

A That they held regular me etings to assess security 

, situations and DOD dep l oyed certai n asse ts that were -- well, 

3 it took a long time for them to t r ain Mar ines to perform --

4 or to train to perform cer t ain tasks that t hey didn't have 
-\-0 pC2..r~c.:,,r'(Y\ 

5 that capabilityVbefore then, so th at was a result of an 

6 inte rag ency discussion. 

7 Q Now, unde r standing that you came to work on Libya 

8 matters exclusively in April of 2011 and you were not 

9 exclusively working on Libya matters in March when the 

JO decision was made to suspend operations at Embassy Tripoli . 

11 di d you subsequently learn, though , who made the decision to 

12 suspend operations at Emb assy Tri poli? Was t hat a White 

13 House directive or was that a State Department dec i sion? 

14 A I don ' t kn ow spec ifically i f it was the President 

15 or tl1e Secretary . 

16 Q Okay . What about the decision to send in Chris 

17 St evens as the Spec i al Envoy or Special Representative? Was 

18 that someth in g that the White House dir ec t ed or was it 

19 something that the State Department recommended? 

20 A Chris Stevens as an ind i vidua l or having a special 

21 envoy? 

22 Q Let's take each part of that. First hav i ng a 

spec i al envoy. 

24 A I'm almos t certain that t he decision to se nd Chr i s 

25 was made at the State Department, but I do n 't know 

I I 

' I 
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but I don't know the extent of the historical pr esence , so 

2 I'm not comfortable answering that question . 

3 Q Okay. 

4 I would note for the record that we have been joined by 

5 Congressman Schiff in the interview, so I just wanted you to 

6 know who has joined us and that the record would reflect that 

7 Congressman Schiff has joined us. 

8 The documents that we've reviewed and our interviews 

9 have revealed that when Chris Stevens first went in to 

10 Benghazi in early April 2011, that his mission was to be for 

11 up to 30 days, and we also know he ended up staying until 

12 November of 2011 and then there were a series of principal 

13 officers after him . And so my question is, what was his 

14 objective in the first 30 days, and then what changed that 

15 required a presence after that 30 days? 

16 A I think the objective was always the same. to 

17 represent us in Benghazi . to engage with the NTC . the 

18 National Transitional Council. And the situation in Benghazi 

19 was -- at the time in April 2011, was constantly changing, 

20 and the -- I don't know. The 30-day timeline may have been a 

21 bureaucratic thing that needed to be written. It's best for 

22 me to not guess about why the State Department assigned that 

23 timeline, but I know we collectively found his presence and 

24 materials very useful, and as a result. his mission was 

25 e xtended. 
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3 

4 

s 

6 

7 

8 

9 

JO 

I I 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3 I 

Q So i f I unders t and you r answer correct. and please 

e l aborate if I don' t, you were unaware that he was to go i n 

f or a pe riod of 30 days init i al ly ? 

A That didn ' t st r ike me as unus ual . I don' t recall 

any t ime limi t that I i n othe r words . i t didn 't strike me 

as an important detail . We were cons t antly evaluating the 

situat i on. He cou ld have pul led out at any ti me short of 

30 days or exte nded it beyond 30 days. So I don't know why 

the State Depar t ment set t hat day, and you' d have to ask 

th em. 

Q Okay . Were there any dis cuss i ons about Envoy 

Stevens hav i ng t o l eave Benghazi for secu r ity re asons in that 

period of t he inte rven t ion? 

A I can't recall, ot her than that initial period when 

Benghazi was still under physical threa t . 

Q Were you aware t hat i n the first 5 days after Chris 

Stevens ar r ived in Benghazi tha t there was a disc ussion about 

he wou ld have to leave because the regi me troops were 

adva ncing on Bengha zi? 

A I ' ve lear ned that subsequen tl y , but at the time, 

I'm not sure I was in the -- aga i n. i n t he seat. so I wasn' t 

necessarily fo l lowing it as c l osely. 
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A I can 

Q Okay. 

3 A -- get to your question. 

4 Q Okay . 

5 A And that had certain diplomatic implications with 

6 the NTC because of visa implica tions. specifically, and I 

7 believe travel issues and financial issues because we 

8 couldn't transfer funds to the Libyan Government because the 

9 Central Bank and I think other institutions. financial 

10 institutions. were frozen under the UN Security Council 

II resolutions. 

12 So by recognizing t he NTC, as subsequently other 

13 countries did -- or previously and subsequently other 

14 countries did, we were able to engage in the process where we 

15 were ult imately able to create a temporary funding mechanism 

16 where we could re leas e some assets to their -- not to them 

17 direct l y but to help defray their cost of running Benghazi. 

18 Q I wa nt to go back and ask some questions about 

19 that. You sa i d that there was a -- i n July of 2011, we 

20 recognized the NTC. and I need you to give me the words 

21 again. as the legitimate representative of the Libyan people? 

22 A Yes. 

Q And that's as opposed to the Li byan Gover nment? 

24 A Right. 

25 Q What were the -- I guess I just want you to take us 



through that discussion that was had as to what were the 

2 options for recognition at that time and what each 

3 recognition allowed or didn ' t allow t o be done? 

4 

5 

6 

A 

Q 

A 

So my lega l col l eagues may be more quali fied t o -­

We're just asking for your understanding . 

-- answer your question better. but -- other 

7 lawyers in the room, but -- and I'm not one, but 

8 Q And we're than kful that -- or you should be 

9 thankful that you' re not. 

JO A As my understanding and my recollection, I try not 

11 to recollect these issues because they were painful at the 

12 time. It involves -- it's the sa me figure as a -- the same 

13 analogy wi th recognizing or not recognizing the Syrian 

14 opposition. They had to demonstra te some control of 

15 significant territory, and that was the principal one. and 

16 had to have s upport of their people, an argument to -- a 

17 sign ificant part of the population. 

18 And so the recognition argument came -- so it's 

34 

19 different for different countries. International law is not, 

20 as I understand it. not clear in these circumstances, so 

21 France and Qatar. for example or the UAE, I can't 

22 remember, recognized them, the NTC very quickly, in the 

23 period of i nter vention , maybe even as early as April . We 

24 t ook a l ittle more time because our lawyers were more 

25 hesita nt until they -- part of the argument is the Libyan 
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opposition needed to control more territory, so sorry I can 't 

2 r emember the ear li er part of your question. 

3 Q What were the consequences or what would happen 

4 with a recognition of the NTC as the representative of the 

5 Libyan people versus being the l egitimate Government of 

6 Libya? Were there consequences to that decision as to which 

7 one you were going to recognize the NTC as being? 

8 A Oh, the options . 

9 Q Yeah , the options. 

10 A So we could not recognize them. and that would 

11 that was the option decided for up to 3 months. It was 

12 legitimately debated in high-level discussions and in 

13 preparation for meeting Libyan authorities or preparat i on for 

14 the international meetings with the Libyan coalition, 

15 basically was called the contact group or the Friends of 

16 Libya meetings, and that was basically the longer the 

17 basically I spelled them out earlier in terms of the 

18 political and economic advantages of being recognized as an 

19 international player . 

20 Q In Ju l y of 2011, we did not formally recognize our 

21 diplomatic presence in Benghazi to the NTC. Is there a 

22 r eason we did not do that? 

23 A I don't know, and I think the State Department has 

24 rules about how these things are handled, so I'm not familiar 

with those. 
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Q Was that part of thi s l egalist ic discussion that 

2 was ongoing as to whether we could do a formal recognition of 

3 our diplomatic personnel to a go vernment of t he people as 

4 opposed to the country's government ? 

5 

6 

A Not that I recall. 

Ms. Jackson. Okay. In my remaining few minutes, Mr. 

7 Chairman, do you have any questions that you would like to 

8 ask 

9 

10 

11 

12 

13 

14 

Chairman Gowdy. No. ma'am. 

Ms. Jackson . the witness? 

Chai rman Gowdy. No, ma'am. 

Ms. J ackson. Thank you. 

BY MS. JACKSON : 

Q Once we recognize the NTC as the leg itimate 

15 representative of the Libyan people. was there any, to your 

16 knowledge, formal diplomatic notice of Chris Stevens' 

17 presence to them? 

18 

19 

20 any 

21 

22 

A 

Q 

A 

Q 

I don't know. 

I mean , I know they know he was there but was there 

Right. I don ' t know. 

-- formal . Okay. Is there any di sc ussion about 

23 the privileges and immunities that would be bestowed upon him 

24 if his presence was formally noticed? 

25 A I don't kn ow . 
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Q Okay. With that, I see I only have a minute left. 

2 so I'm going to go off the record. Let's take a break. and 

3 we'll allow ou r minority colleagues to ask questions for the 

4 ne xt period of t ime ? 

A Okay . 5 

6 Ms . Jackson. Thank you. Go off. 

7 [Recess.] 

8 Mr. Kenny. We'll go back on the record. The time is 

9 11:23, by my reading. 

EXAMINATION 

BY MR. KENNY: 

10 

11 

12 

13 

Q Mr. Fishman, again, thank you for being here today. 

On behalf of the Select Committee minority, I want to welcome 

14 you. and reintr oduce myself. My name is Peter Kenny, joined 

15 here by my colleagues, Susanne Sachsman Grooms. Dan Rebnord. 

16 I appreciate your patience here with us today and your 

17 willingness to come and answer the committee's questions. 

18 Just at the outset here, I'll note we may return to some 

19 of the discussions we were having in the last hour. I'll do 

20 my best to help refresh your recollection about some of those 

21 discussions. If at any point, when I'm moving from topic to 

22 topic I lose you. plea se let me know and happy to take a step 

23 back and make sure that we're both on the same page. Does 

24 that sound good? 

25 A Sure. 
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Q Okay. So at the beginning of the la st hou r we had 

2 a discussion about yo ur role as the director for North 

3 Af ric a, the director for Libya on the National Security 

4 staff. and you exp lained some of your responsibilities, which 

5 was helpful for us in unde rstanding what, at the staff level, 

6 you did, you performed on that National Security staff. 

7 I would like to ask some more targeted questions, if I 

8 could, about your roles and responsibilities. 

9 Fi rst is, was it your job to determine security 

10 requirements for diplomatic facilities overseas? 

11 A No. 

12 Q Was it your job to provide security resources for 

13 diplomatic facilities overseas? 

14 

15 

A 

Q 

No. 

Okay . Did you have an understanding of wh ere that 

16 responsibility did lie within the interagency ? 

17 A Yes. 

18 Q Okay. And what was yo ur understanding of that? 

19 A The Diplomatic Security Agency within the 

20 Department of State. 

21 Q Okay. And I know that there's a lengthy time 

22 period. so I 'l l do my best to refer you to specific time 

23 periods, but I'd like to step back and just ask during the 

24 entire time that yo u served with Libya in your portfolio, 

25 April 2011 through September 2012, did anyone ever request 
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your help in providing Diplomatic Sec urity resources 

2 spec ific al ly to Benghazi? 

... 

.) A You said September 2012? 

4 Q Cor r·ect. 

5 A Sorry. I ' m confusing the dates. Could you just 

6 repeat it . 

7 Q Sure. 

8 A Because I served through September 2013. 

9 Q So let's focus pre-attack. So from April of 2011 

10 through the day of the attac ks , before you received no tice of 

11 the attacks, had anyone ever requested your help in providing 

12 Diplomatic Sec ur ity resources to the Special Mission in 

13 Benghazi? 

14 A No. 

15 Q Okay. More specifically, did anyone ever tell you 

16 they weren't getting the Diplomatic Security agents that they 

17 needed from Diplomatic Secu rity headquarters and ask you to 

18 step in and talk to senior management at Main State? 

19 A No. 

20 Q If someone had raised a request about needing more 

21 Diplomatic Securi ty resources. what would you have done? 

22 A I think it would have depended on who was asking 

23 and how they were asking. 

24 Q Great. 

25 A But I would probably have passed along t he mes sage 
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to my more senior of ficials within eithe r the St at e 

2 Depar t ment or the NSS. 

') 

.) Q Okay. We had an extended discussion i n the l as t 

4 hour about the early 2011 t imeframe, some of which predates 

5 the time tha t Libya was in your portfolio, so I wante d to 

6 foc us on that timeframe a ro und when t he U. S. made a dec isi on 

7 to i nterve ne in Libya, and if you cou l d describe for us 

8 whether there was a concern. whe ther you had a concer n of t he 

9 ris k that Qadha fi posed to the Libyan people? 

10 A Certainly when he was t hreaten ing the Libyan people 

11 and people of Benghaz i with extreme brutal and graphic 

12 language. I think not on l y I, but every body was concerned 

13 abo ut that, i mp lications of that. 

14 Q And when you say "everybody," would you include 

15 other participants i n t he interagency, fo r instance? 

16 A Yes. 

17 Q Would you inc lude other cou ntr ies --

18 A Yes. 

19 Q -- hav ing concerns? 

20 A Definitely. 

21 Q Would th at include some of our Arab partners in the 

22 region? 

23 A De f i nitely. 

24 Q And they all had concerns about the r i sk that 

r _) Qadhafi posed to his people? 
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A Yes. Some of our closest partners in Europe as 

2 well. 

.., 

.) Q We've heard t he si t uation in Libya at t hat time 

4 descr i bed as a potential huma n catastrophe. Did you share 

5 that conce r n? 

6 A Yes . 

7 Q Okay . Can you explain why? 

8 A Because of t hose threa t s that I refe renced before 

9 and the extent Qadhafi 's track record of brutalizing his 

10 own people and penchant for terrorism both at home and 

11 abroad. 

12 Q There was a refere nce in the l ast hour to an 

13 a r t i cle you may ha ve co-a ut ho red in Foreign Affa i rs in May, 

14 June . 2012. Do you recall that? 

15 A The article. 

16 Q Do you recal l our discussion about the article? 

17 A Yes . 

18 Q Okay. 

19 A That's not t he date of th e art icl e. 

20 Q I'm sorry? 

21 A That 's not the date of the article. 

22 Q Oh . okay. We have the article, but it's a fa irly 

23 l engt hy art i cle, and I recog nize you were asked some 

24 questions about some characterizat i ons in there. That 

25 document was n ' t put in f r ont of you. 
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One thing I wanted to ask you about is an allegation 

2 t ha t appears in that article. I believe it's articulated by 

3 Al Kuperman that relates to preintervention intelligence, and 

4 there's an allegation tha t the U.S . eithe r fabricated or 

5 intentionally misrepresented the intelligence to make the 

6 case for the intervention in Libya. 

7 And I'd just like to ask you, again, acknowledging that 

8 you may have some limits on your visibility at that 

9 particular time period, whether based on the information that 

10 you had at the time, whether the use of military force was 

11 nec essa r y to protect Libyan civi l ians . I can - -

12 A Yeah, sorry. It's - - do you refer - -

13 Q I' 11 re - ask the question. 

14 A I believe military force was necessary. I think 

15 that's how you phrased the question. 

16 Q Yes. That's correct. Thank you. And to your 

17 kn owledge, did anyone at the NS C fabricate or deliberately 

18 misrepre sent intelligence to support the case for military 

19 in vo lvement in Libya? 

20 A No . 

21 Q To your knowledge, did anyone at the State 

22 Department fabricate or deliberately misrepresent 

23 int el ligence to support the case for military involveme nt in 

24 Libya? 

25 A No. 
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Q There seemed to be some insinuation in the last 

2 hour that the decision for the U.S . to intervene in Libya was 

3 somehow a predetermined outcome . Can you respond to that 

4 allegation ? 

5 A I definitely wouldn't agree with that 

6 characterization of predetermined. It was a deliberative 

7 process, and again, it was, as senior U.S. officials had 

S publicly stated at the time , it was a very tough decision for 

9 the President to make . 

10 Q And we understand that as well, but was your sense 

11 that it was a decision that evolved over time that 

12 policymakers were grappling with limited information and time 

13 constraints? 

14 A It was definitely a situation where we had limited 

15 information and time constraints. and -- I' ·m not sure -- I 

16 would say it evolved over time. but we had limited 

17 information to go on and had to make those decisions under 

18 very limited time constraints because Qadhafi posed an 

19 imminent t hreat to citizens of Benghazi and, you know, even 

20 waiting 24 hours could have cost tens of thousands of lives. 

21 Q Okay. Thank you. I'd like to jump forward a 

22 l ittle bit in our time period . We're talking just now about 

the March. April 2011 time period, the U.S. Government 

24 decision to intervene in Libya. We'd also talked in the last 

25 hour about the decision to reopen the Embassy in Tripoli in 
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the fall of 2011. 

2 I would like to ask if you recal l during t hat t ime 

3 per iod, so f al l of 2011 , do you recall whether then Special 

4 Env oy St evens had any particular vi ews about continuing t he 

6 A He was in fa vor . 

I I 

I ! 
5 U.S. presence in Benghazi? 

7 Q Okay. Do you recall if Ambassador Cretz had an y 

8 particular views about continuing t he U.S. presence in I 
I 

I I 
9 Benghazi? 

10 A I don't recall specifica ll y. 

l I Q Did you have a sense of whether the op inion s, t he 

12 recommendations, the t houghts of then Spec ia l Envoy Stevens, 

13 whether those carried any pa rtic ul ar we ight back to 

14 Washington. D.C. We can s t a rt at t he National Secu r ity 

15 Counc il ? 

16 A I think he. being on the ground. ga ve him the 

17 closest l ook to what was going on, and he was reporting 

18 directly thr ough t he Sta te Department, and he was our. no t 

19 only representative i n chief but basical l y analyst in chief. 

20 and as a profe ssional diplomat, we respec t ed his views 

21 sig nificant l y . 

22 Q We understand tha t in the fall of 201 1 and 

23 conti nuing through 2012, t hen Special Envoy and soon 

24 Ambassador Stevens had supported continuing the U. S. 

25 Government's presence i n Benghazi, the Special Mi ssion 
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Compound. We've also heard that the recommendation to 

2 continue to maintain a presence on a more permanent basis 

3 there, meaning at the le vel of the Ambassador and those on 

4 the gr ound in Libya, was developed at the ground level, so to 

5 speak, rather than being a top down policy process driven by 

6 Washington. Was tha t your understanding as well? 

7 A In the sense that it came from the State Department 

8 and was handled within the State Department. yes. I 'm not 

9 fa miliar with their internal processes about characterizing 

10 ce rtain diplomatic missions and classifying them and 

11 timetables of some of the -- for example, but if that's what 

12 you mean by bottom up, I agree. 

13 Q Okay. And I guess the flip side of that question 

14 would be. was the decision for the State Department to remain 

15 in Benghazi, was that one that was made by the White House 

16 and dictated to Ambassador Stevens? 

17 A No. 

18 Q You had touched just a moment ago on the discussion 

19 of the legal status of the Special Mission, and you were 

20 asked a series of questions about that in the last round. 

21 The implication to us seems to be that there is a 

22 relationsh ip between the legal status of the Special Mission 

23 and whether the Libyans had some ability or will ingness to 

24 provide security to the Benghazi Specia l Mission. 

25 I'd like to ask . were you aware of whether Embassy 



2 

3 

Tripoli had bee n notified to the Libyan authorities as a 

diplomatic post? 

A Again, that is not my area of specialization, 

granting agrement. stuff like that , so I ' m not -- I s hould 

answer more than I don ' t know t he --

Q Okay. 

-- procedures involved. 

46 

4 

5 

6 

7 

8 

A 

Q May be a different way of asking would be to ask you 

9 d id the legal status of the diplomatic facility in Benghazi. 

10 in yo ur view, ha ve anything to do with the level of support 

ll th at the int e1- im government provided in terms of security 

12 resources to the State Depar tment? 

13 A Not that I'm aware. 

14 Q Again. moving forward in the time sequence here . I 

15 would like to first start by noting that the last hour we 

16 spent a fair amount of time discussing the 2011 time period. 

17 I would like to move in -- specifically to the summer, late 

18 spr ing, early su mmer 2012 . 

19 There were a series of security incidents targeting 

20 Western interests at that time, including the June 6th attack 

21 on the Spec ial Miss ion Compound and the Ju ne 11 attack on the 

22 British Ambassador i n Benghaz i. Were you aware of those 

23 security incidents at the time? 

24 A Yes. 

25 Q Okay. Did you generally stay informed about 
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sec urity developments in eastern Libya? 

2 A Yes. 

3 Q And again . to t i e back a li tt le bit to your 

4 discussion about your responsibilitie s. did you have a di rect 

5 role with r es pec t to responding to any security inc i dents? 

6 For instance. was it yo ur role to r eassess security posture 

7 at post fo l lowing any of t hose incidents? 

8 A No. That was done by the RSO at the embassy. t he 

9 regiona l security of fice r . 

10 Q We understand t hat when security incidents woul d 

11 happe n , there wou l d be a meeting at post that would pul l 

12 t ogethe r various stakeho ld e rs. i nc ludi ng the regional 

13 secu rit y officer. and there would be disc ussion about the 

14 i ncident and about any possib l e cha nges to secur ity pos t ure 

15 at post and whet her any other recomme ndations might be made 

16 that would affect secur it y at post. We understand that those 

17 me e t i ngs were referr ed to as Emergency Action Comm it tee 

18 meetings. Is that a term you' re familiar wi t h, EACs? 

19 

20 

A 

Q 

Yes. 

Did yo u parti cipate in any EACs t hat Em bassy 

21 Tr ipol i wi th the Benghazi Special Mission he ld based on 

22 security incident s based on the sprin g and summer of 2012? 

23 A No . 

24 Q Did you in any way direct the recomme ndati ons 

25 coming out of thos e EACs? 
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A 

Q 

No. 

Did you place any limitations of any kind on the 

3 recommendations of those EACs? 

No. 

48 

4 

5 

A 

Q Did you learn about any of the recommendations that 

6 came out of EACs that were held in response to those security 

7 incidents? 

8 A They were published as normal cables, so I had 

9 access t o them . 

10 Q Do you re call if any EAC in that timeframe had made 

11 a ~ecommendation to leave Benghazi? 

12 A I don't think so. 

13 Q Okay. And if there had been such a recommendation, 

14 would you have deferred to the EAC? 

15 A Such a decision would have been not only a decision 

16 for an EAC. but as far as I know. handled at a higher level 

17 within the State Department. 

18 Q Okay. We understand that during the summer of 2012 

19 there was a national election for a body called the General 

20 National Congress . Was the passing of that election viewed 

21 generall y as a fa vorable de vel opment for the sec urity 

22 situation in Liby a? 

23 A Yes. because the elections in Libya were -- hadn't 

24 taken place in 40 years, and you know. 40 years ago it was a 

25 semi-monarchy and a much smaller population, and we spent a 
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cons i derab l e amount of time s uppor ti ng the UN effor t t o 

2 

, 
_) 

manage the elect i ons. and across-the-board e l ection moni t ors 

c . <-'-\ i;v:\ 
~b, · __ f-sel· those elections as professionally done and fu ll of 

4 bas i cal l y ent hus ia sm, and t he y had an extremel y high t urnou t. 

5 Q And alt hough there were some repo rted sec ur ity 

6 inciden t s at the ti me of the e l ec t ion . did the elections 

7 large l y occu r wi thout any s igni f i cant security incidents? 

8 A Yes. The y occurred wit hout . 

9 Q I under s tand. 

10 A Sorry . Let me clarify t hat for the rec ord . 

11 Q Please. 

12 A They occu r red without any signific ant secur i ty 

13 s i tuat i ons. 

14 Q So r ry. I apo l ogize fo r doing this to you. but 

15 there is one quest i on I wo uld l ike to ask back in t he 2011 

16 time period. so I wou l d l i ke to retu r n t o that just br i ef ly 

17 fo r a second to cl arif y on e response t hat you'd given in the 

18 las t ro und . I had written in my notes when you were asked if 

19 you were aw a re of any pos t- conflic t t ransition planning 

20 docume nt s. t hat yo u wr ote t hat you weren't aware of any 

21 s pecif i c documents . and I jus t wan t ed to clarify with yo u 

22 that yo ur test i mony here today is not that t here wasn't any 

23 planni ng under way , bu t you jus t didn't rec al l any part icula r 

24 document s wit h re spec t t o post - conf li c t t ran siti on planning? 

A Correct. 
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Q And I believe you had indicated also that there was 

2 a head or person who was respon si ble for post-conf l ict 

J planning. Is that your understanding? 

4 A Correct. 

5 Q And was your sense then t hat that person or persons 

6 or office was responsible for post-conflict planning? 

7 A We had an interagency process under way that 

8 included certainly the Defense Department, State Department, 

9 ancl probably r,-easury Depar-t111ent. U.S .. U.N .. and - - but 

10 timeline. and I believe suggest -- or -- I can't remember the 

11 precise timeline. but he instructed us to begin that pretty 

12 early on in the intervention. 
? \Q.'<'\ r--; "3 

13 Q So it was your- understanding that a~=MII ffl,process 

14 was under way during this time period? 

15 A Conect. 

16 Ms. Sachsman Grooms. And that that planning process 

17 started in 2011? 

18 Mr. Fishman. Correct. 

19 Ms. Sachsman Grooms. And that the i nteragency was 

20 acti vely involved in doing post-conflict pla nning for Libya? 

2 1 Mr·. Fishman . Corr·e ct. 

')'1 BY MR. KENNY: 

Q So I would like to shift gea r s a l itt l e bit and 

24 just ask for your patience as we move into th i s next section 

") " _) o'f questions. At the outset, I ' ll just note tha t thi s is the 
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eighth congressional inves tigation i nto the Benghazi attacks, 

2 and we want to make sure that it 's the last. so we're 

3 therefore asking questions of every witness about a series of 

4 public allegations that ha ve been made since the attacks. 

5 It's ou r understanding t hat e ve n where some of these 

6 question s may have been answered by ot her in ve stigations, our 

7 co ll eagues i n the major ity cont i nue to pursu e them , and 

8 that's why we continue to ask about t hem. 

9 While anyone can spec ula te about the Benghazi attacks. 

10 and plent y of people have. only a limited universe of peop l e 

11 have the actual knowledge or ev i dence of what happened 

12 befo r e . during, and after the attacks. So wha t I ' ll be 

13 as king for i s not your opin ion but whether you have any 

14 fir sthand knowledge or informat i on. 

15 If you don 't, simply move on t o the next allegation, and 

16 there's , as I mentioned , a l ot of them . so please bear wi th 

17 me. 

18 The first allegation is: It has been alleged that 

19 Secretary of St ate Clin ton i nte ntiona l ly bloc ked military 

20 action on the nig ht of the attacks . One Congressman has 

21 s pe cul ated that , quote, "Secre ta ry Cli nton told Leon to s tand 

22 down ," close quo te. and thi s resu lt ed i n the Defense 

23 Department not sending mo r e assets to he lp in Benghazi . 

24 Do you have any e vi dence that Sec r etary of State Cli nt on 

25 orde r ed Secret ary of Defe nse Pa net ta t o stand down on the 
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night of the attacks? 

2 A No. 

3 Q Do you have any evidence that Secreta ry of Sta te 

4 Clin ton issued any ki nd of order to Secretary of Defense 

5 Panetta on th e night of the attacks? 

6 A No. 

7 Q Move to the next allegation. 

8 It 's been alleged that Secretary Cl inton personally 

9 signed an April 2012 cable denyi ng securi t y to Libya. The 

10 Washington Post Fact Checker eva luat ed t hi s claim and gave it 

11 Four Pinocchio's, its highest award for false claims. 

12 Do you have any evidence that Sec r etary Clinton 

13 personally signed an April 2012 cable denying sec urity 

14 resources to Libya? 

15 A No. 

16 Q Do you have any evidence t ha t Secretary Clinton was 

17 personally i nvolved i n providing spec ifi c i ns t ruct ion on t he 

18 day-to-day security r esou r ces i n Benghazi? 

19 A No. 

20 Q It has been al leged that Secretary Clinton 

21 mis represented or f abricated intel li gence on the ri sk posed 

22 by Qad hafi to hi s own people in order to garne r s uppor t for 

23 military operations i n spring of 2011. 

24 Do you have any ev i dence that Sec ret a ry Clinton 

25 rnisrepresente9 or fabricated inte lli gence on the risk posed 



53 

by Qadhafi to his own people in order to garner support for 

2 mil i tary operations in Libya in the spr i ng of 2011? 

3 A No . 

4 Q Next. It has been alleged that the U.S . Mission in 

5 Benghazi included transferring weapons to Syrian rebels or to 

6 other countries. A bipartisan report issued by the House 

7 Permanent Select Committee on Intelligence found that.· quote. 

8 ''the CI A was not collecting and shipping arms from Libya t o 

9 Syria." close quote. and that they found. quote. "no support 

10 for this allegation." close quote. 

11 Do you have any evidence to contradict the House 

12 Intelligence Committee's bipartisan report finding that the 

13 CIA was not shipping arms from Libya to Syria? 

14 A No. 

15 Q Do you have any evidence that the U.S. facilities 

16 in Benghazi were being used to facilitate weapons transfers 

17 from Libya to Syria or to any other foreign country? 

18 A No. 

19 Q Next . A team of CIA security personnel was 

20 temporarily de l ayed from departing the Annex to assist the 

2 1 Special Mission Compound . and there have been a number of 

22 allegations about the cause of. and appropriateness of. that 

23 delay. The House Intelligence Committee issued a bipartisan 

24 report concluding that the team was not ordered to stand 

25 down , but there we re tactical disagreements on the ground 
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over how quickly to depart. 

2 Do you have any evidence that would contradict the House 

3 Intelligence Committee's finding that there was no stand down 

4 order to CIA personnel? 

5 

6 

A 

Q 

No. 

Putting aside whether you might personally agree 

7 with that decision or think it was right, do you have any 

8 evidence that there was a bad or improper reason behind the 

9 temporary delay of CIA security personnel who departed the 

IO Annex to assist the Special Mission Compound? 

11 

12 

13 

14 

15 

16 

A 

Q 

A 

Q 

A 

Q 

Can you just repeat that? 

Sure. 

I just want to make sure I -­

No. absolutely. 

It's in the negative, right? 

Do you have any evidence that there was a bad or 

17 improper reason behind the temporary delay of CIA security 

18 personnel who departed the Annex to assist the Special 

19 Mi ss ion Compound? 

20 

21 

A 

Q 

No. 

Ne xt. A concern has been raised by one individual 

22 that in the course of producing documents to the 

23 Accountability Review Board, damaging documents may have been 

24 removed or scrubbed out of that production. 

25 Do you have any evidence tha t anyone at the State 
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Department removed or scrubbed damaging documents from the 

2 mate r ials that were provided to the ARB? 

A No. 

4 Q Do you have any evidence that anyone at the State 

5 Department directed anyone else at the State Department to 

6 remove or scrub damaging documents from the materials that 

7 were provided to the ARB? 

8 A No. 

9 Q I ask these questions also for documents provided 

10 to Congress. Do you have any evidence that anyone at the 

II State Department removed or scrubbed damaging documents from 

12 the ma t eria l s that were prov ided to Congress? 

13 A No. 

14 Q It has been all eged that CIA Deputy Director Mike 

15 Morel l altered unclassified ta l king points about the Benghazi 

16 attacks for political reasons and t hat he then misrepresented 

17 his actions when he told Congress that the CIA, quote. 

18 ''faithful l y performed our duties i n accordance with the 

19 h i ghest standards of objec tivity and nonpartisanship , " close 

20 quote. 

21 Do you have any evidence the CIA Deputy Director, Mike 

,, Morell, gave false or intentionally mis leading testimony to 

23 Congress about the Benghazi t alking points? 

24 A No. 

25 Q Do you hav e any evidence that CIA Deputy Director 
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Morell altered the talking poi nts provided to Congress for 

2 political reasons? 

3 A No. 

4 

5 

6 

7 

8 

9 

JO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q It has been alleged t ha t Ambassador Susan Rice made 

an intentional misrepresentat io n when she spoke on t he Sunday 

talk shows about the Benghazi attacks. 

Do you have any evidence that Ambassador Rice 

intentionally misrepresented facts about the Benghazi attacks 

on the Sunday talk shows? 

A No. 

Q It has been alleged that t he President of the 

United States was, quote, "virtuall y AWOL as Commander in 

Chief," close quote, on the night of the attacks, and that he 

was, quote , "miss i ng in action," close quote . 

Do you have any evidence to support the allegat ion that 

the President was virtually AWOL as commander in chief or 

missing i n action on the night of the attacks? 

A No. 

Q It ha s been al leged that a team of four military 

20 personnel i n Embassy Tripoli on the nigh t of the attacks were 

21 considering flying on the second plane to Benghazi, were 

22 orde r ed by superiors to, quote, "stand down ," c lose quote, 

23 meaning to cease all operations. Milita ry officials have 

24 stated that those four i ndi vi duals were i nste ad ordered to, 

25 quote . " rem ain in place," close quote, i n Tr i poli to provide 



57 

security and medical assistance at that location. 

2 A Republican staff report issued by the House Armed 

3 Services Cammi ttee fo und that. quote. "the re was no stand 

4 down order issued to U.S. military personnel in Tr ipoli who 

5 sought to join the fight in Benghazi," close quote . 

6 Do you have any evidence to contradict the conclusion of 

7 the House Armed Services Committee that there was no stand 

8 down order issued to U.S . military personnel in Tripoli who 

9 sought to join the fight in Benghazi ? 

10 A No. Sorry. Can you repeat it again? 

II Q Of course. Do you have any evidence to contrad ict 

12 the conclusion of the House Armed Services Committee that 

13 there was. quote, "no stand down ordered issued to U.S. 

14 military personnel in Tripoli who sought to join the fight in 

15 Benghazi." close qu ote? 

16 A No. 

17 Q And this is the last one. It ha s been alleged that 

18 the military failed to deploy assets on the night of the 

19 attacks that would have saved lives. However. former 

20 Republican Congressman Howard "Buck " McKean. former chairman 

21 of the House Armed Services Committee. conducted a review of 

22 the attacks. after whic h he stated. quote. "given where the 

23 troops were. how quickly the thing all happened. and how 

24 quickly it dissipated we probably couldn't have done more 

25 than we did." close quote. 
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Do you have any evidence to contradict Congressman 

2 McKeon's conclusion? 

3 A No . 

4 Q Do you have any evidence that the Pentagon had 

S military assets available to them on the night of the attacks 

6 that could have saved lives but that the Pentagon le adership 

7 intentionally dec i ded not to deploy? 

8 A No. 

9 Mr. Kenny. And with that, I'll conclude our round. 

10 We'll go off the record. Thank you . 

11 [Recess.] 

12 Ms. Jackson. Okay. Just before we start, we are going 

13 to take our half hour, and then the minority may have just a 

14 few followup questions, and hopefully, I wil l not need more 

15 than 30 minutes, but with t hat , we'l l go back on the record. 

16 BY MS. JAC KS ON: 

17 Q Mr. Fishman , we talked at the end of my first hour 

18 about notification of di plomats and diplomatic faci li t ie~ in 

19 Libya to the transitional government, and you said that this 

20 was a topic that was hotly discussed. within the interagency. 

21 Is that correct? 

? " _.) 

24 

A No, I think we didn't have that -- you were talking 

about -- we were talking about staffing of the embassy. 

Q We were also talking about whether we asked for 

25 fo rmal recognition of our personnel in our facilities in 

I I 
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1 -2.. pre. 5 e."' -\-c. h \l <Z.. 
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2 s a i d t h e n . t h e l e g i t i m a t e az , -!i o f t h e L i by a n p e op l e . o ,· t 11 e 

J legitimate representative of the Libyan people? 

4 A So I would disagree with t he characterization of 

5 hotly contested or discussed or whatever you sa id , but I 

6 don't actually recall the discussion of i nsisti ng on 

7 recognition from the Libyan authorities at the time. That 

8 was, I think, handled at the State Department level. 

9 Q Well. then please tell me. we ta l ked in my first 

10 hour about an issue that you were very much i nvol ved in 

II involving a lot of lawyers and legalese. What was tl1at 

12 i ssue? 

13 A That was how we could recognize the Libyan 

14 authorities as the l eg iti mate representative of the Libyan 

15 people, which would -- in essence, derecognize t he Qadhafi 

16 regime as the Government of Libya . 

17 Q But did you draw a distinction between recognizing 

18 them as the representative of the Li bya n people and 

19 recognizing them as the legitimate Libyan Government? 

20 A I believe so , because the y didn't have a government 

21 at the time. 

22 

24 

') -_) 

Q Okay. And th is recognition that occurred in July 

of 2011 was the basis that was used to unfreeze asset s and 

take other steps that you would take with a different 

government? 
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A Well , it led to this complicated process that 

2 allowed us to unfr eez e some assets because the Central Bank 

3 and other financial institutions were still -- still had 

4 th e ir assets frozen , but I can't -- what was the second part 

5 of your question? 

6 BY MS. BETZ: 

7 Q Well, I mean, I think, just taking a step back, 

8 that trying to understand, as you talked about the legal 

9 discussion surrounding the terminology used with respect to 

10 identifying -- or how you were going to identify this 

II emerging new government? 

12 A Right. 

13 Q Which was not yet a government? 

14 A Right. 

15 Q Correct? 

16 A Correct . 

17 Q Correct . And so the question then becomes what 

18 the n is the relationship to the mission with respect to that 

19 emerging government ? Were you a part of any discussions with 

20 regard to notifying this emerging government with respect to 

21 the mission that was present? 

22 A Not that I recall. 

Q Was there ever any discu s s i on when Embassy Tripoli 

24 reopened about no tif yi ng, at that point i n time, the 

25 gov e rnment that was in place, the presence of the Benghazi 
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Mission? 

2 A Tha t was handled by the State Department. so I'm 

3 not sure. 

4 BY MS . JACKSON: 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

Q Was there a notification to th i s emerging 

government that we were r eopeni ng Tr ipoli? 

A I ' m sure the re was, but I don't know the timin g of 

that. 

Q Okay . But i t's your recoll ec ti on that even though 

we no tifi ed this emerging government of reopeni ng our Embassy 

i n Tripo li , that there was no t a correspond i ng notification 

of our presence in Benghazi? 

A You'd ha ve to ask the State Department those 

questions. 

Q So there was no discussion wi thi n the i nt e ragenc y 

of t hat deci sion and i ts rami f ications within your office or 

i nt eragency groups that you participated i n? 

A So any formal demarches. as the y 'r e cal led , to the 

19 emba ssy of i ts statu s or the s tat us of the mi ssion were 

20 handl ed by th e Sta t e Department. I 'm not -- the tim i ng of 

21 which. for exampl e. the level wh i ch that happe ned . whe ther 

22 it 's under the ma nageme nt assista nt -- or under secretary or 

23 just within the NEA bureau, I just - - you should ask them. 

24 Q Okay. I guess what we're try ing to understand is 

25 was there a discussion at levels higher th an the State 



62 

Department, your interagency group about whether le gal l y you 

2 could notify this emerging government of an embassy, do they 

3 have the authority to accept that notification? 

4 A I don't recall . 

5 Q Okay. You talked about an interagency discussion 

6 about this. Who all was involved in that? 

7 

8 

A 

Q 

What do you mean by "this"? 

You described previously a discussion that there 

9 was a decision to make to represent -- to recognize the NTC 

10 as the representative of the Libyan people . 

11 A Right. 

12 Q Is that correct? Who was involved i n that 

13 

14 

decision? 

A Oh , okay . The lawyers from both the State 

15 Department and the White House, the NSC lawyers. 

16 Q Okay. 

17 A And policy professionals and the bureau, 

18 presumably, in NEA and the MENA office, and it rose to the 

19 l evel of the deputies and the principles on the recognition 

20 aspect. 

21 Q All right . And are there documents memoria l izing 

22 the decisions that the deputies committee made? 

23 A I'd ask Nick about the process of the NSC. 

24 Mr . McQuaid. You can answer by kind of generally how 

25 the process - - can we go off the record, please? Go off the 

I I 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

record f or 1 mi nu t e. 

Ms . Ja ckson. Yes. 

[Discussion off the record.] 
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RPTR HUMISTON 

2 EDTR HUMKE 

J (12:13 p.m.J 

Ms. Jackson. Let's go back on t he record. 

5 Mr. Fishman. So typically any deputies committee 

6 meeting, or principals committee meeting , would both have an 

7 agenda item that would list this question about recognition of 

8 the NTC or on recognition, and that would be memorialized in a 

9 summary of conclusions, document written up after the meeti ng. 

10 So if there are any such documents for any particular 

II meetings, tl,at would be it. 

12 BY MS. JACKSON: 

13 Q Now, I believe you said that you believed that when 

14 the Embassy in Tripoli reopened. that it was notified to t his 

15 emerging government? 

16 

17 

18 

19 

20 

21 

A As part of standard dip l omatic practice. I would 

imagine so . but. again. I don't 1,ave any specific knowl edge 

of that fact. 

Q Do you know whether Benghazi as a fac ili t y with 
~ 0 -\--~ ~ ~ e..<i, -t-o -\-Y"\, :::, <2...(Y"\<-.-'j, ("'\.'] 3 o...i ,u f'\"n e" \­

dip lorn at s ~f!=a' was also -;Rtrettg~r~ at that time? 

A I don't have specific knowledge of that. 

Q When it was decided in December of 2011 to extend 

23 Benghazi through the end of 2012 . do you know whethe r any 

24 formal notif i cation occurred? 

25 A Again. that would be a St ate Department questio n . 
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was. And I can't remember if she had come from Libya or was 

2 going out. 

.., 
_) Q Okay. Wel l , we ' ve reviewed seve ra l documents that 

4 ta l k about her meetings with the National Security Staff and 

5 pr ov i ding tec hn ica l expe r ts in Li bya and her conce r ns that 

6 t hey did not have suff ici ent security person nel in pl ace to 

7 support t ho se tec hn i ca l expe r ts coming into Libya. Do you 

8 recall conversations with he r regarding that topic? 

9 A I reca ll conversations, whether it was in person or 

10 over email or even by phone, bu t I ca n 't recall one spec if ic 

I I mee ti ng . 

12 Q Was the --

13 A Or -- sorry. Most frequently, we wou l d commun i cate 

14 t hr ough the Maghreb Affairs Office at the State Depar t ment . 

15 So her di r ect li nes through the NSC may or -- yo u know, I'm 

16 not quite certai n how they worked . 

17 Q And I believe you s t at ed earlier t hat one of your 

18 contacts with i n th e NEA bureau at State was 7 

19 A Correct. 

20 Q And did you have conve r s ations wi t h her e i ther over 

2 I t h e p 11 o n e . i n p e r s on . o r by e m a i l a b o u t t 11 e i 11 a b i l i t y t o g e t 

22 peop le i nto Libya because we did not have sufficient securi ty 

23 pe r sonnel 011 ground -a there? 

24 A Well , it was a la r ger issue , not jus t sec ur ity 

25 pe r so nne l . I t was a question about t he array of people who 
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were there and whether -- the decision to have. for example, 

2 a management officer who was responsible for. you know, 

3 anything that goes into budgets or issuing payments to local 

4 staff. was more important than a technical expert. We all 

5 knew and accepted the fact that security was a top priority, 

6 but the debate was more along the lines of who would get that 

7 limited space. 

8 And not having served overseas in an embassy, I am not 

9 an expert on what is required for building up an embassy 

10 physically and producing the food at the embassy, for 

11 example. or the, you know, facilities. Because they were 

12 building it from ground up. I think they were using actually 

13 a previous compound that we controlled, the ambassador's 

14 residence or something like that. 

15 But anyway, everybody accepted the principle of. you 

16 know. security and wanting the ma ximum security we can -- and 

17 by security, that also included vehicles, armored vehicles, 

18 and it didn ' t just entail personnel. So we definitely had 

19 those types of conversations and they were ongoing. 

20 Q So in boiling that down. what I heard you say is 

21 that there was a resource issue in Libya to bring in the 

22 technical experts. both in facilities. security equipment, I 
I I 

I 
23 and security personnel? 

24 A The re were resource constraints i n terms of how 

25 the let me try to put it this way. At the same tim e the 



68 

technical people had to be there to build up the embassy 

2 compound, we we re trying to int er act with a new government. 

3 and the pie was limited, so we were trying to do both at the 

4 same time and try i ng to use the best resources we could find 

5 and reasonably balance the situation. 

6 Q And was this true with respect to both Benghazi and 

7 Tripoli? 

8 A More in Tripoli. 

9 Q You traveled to Li bya in late July 2012 . Is that 

10 correct? 

11 A Yeah. I can't remember if it was late July or 

12 ea rly August. 

13 Q Okay. 

14 A In that timeframe. 

15 Q But in that timeframe. During your visit there, 

16 did you discuss with Ambassador Stevens his need for 

17 additional security personnel in Libya, both in Tripoli 

18 and / or in Benghazi? 

19 A Not that I recall . 

20 Q Do you recall any conversations with Ambassador 

21 Stevens regarding the fact that he was going to lose the SST, 

22 the military SST, right about that same time? 

A I reca l l it was an issue, but I can't remember the 

24 exact timing and -- that it was taking place . 

25 Q And do yo u reca l l whether or not you offered to 

I I 
I I 

I I 

I 

I 
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intervene wit h the milita ry ? 

2 A I f it was an issue we discussed, I was generally 

3 amenable to helping him in whatever respect I could, but I 

4 don't re ca l l it specifically. 

5 Q So if we have documents t o that effect, those 

6 documents would be true and acc urate, if you made that offer? 

7 

8 

A 

Q 

Presumably. 

All right. Mr . Fishman, le t me move ahead to the 

9 night of the attack. Were yo u part of a SVTC at 7:30 on the 

10 night of the attack? 

1 l 

12 

13 

14 

A 

Q 

A 

Q 

Yes. 

Did you attend? 

Yes. 

You attended that SVTC? Okay. And during that 

15 SVTC, was the nature of the attack discussed, I mean, how the 

16 attack occurred? 

17 A I believe so. with the available i nformation we had 

18 at that time. 

19 Q And was that informat i on that it was a complex 

20 unannounced attack on t he compou nd ? 

21 A Certainly that it was unannounced. And I don' t 

22 know how to characterize comple x or not . The only 

23 information that we had was that the compound was overrun , 

24 but at the time, I believe we had very limited information 

25 about the nature of the attack. 
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Q Okay. Do you recall whether it was discussed in 

2 that first SVTC whether Ansar al-Sharia had claimed 

3 responsibility for the attack? 

4 A To the best of my recollection, I don't know if we 

5 had any claims at that point. 

6 Q Okay . In the one or two days after the attack, did 

7 you ever have a conversation with  regarding 

8 the attack? 

9 A I don't believe. or I can't remember. 

10 Q Did you talk with anyone who had been in Tripoli or 

11 Benghazi in the first couple of days after the attack? 

12 A By email, phone? 

13 Q Any method of communication . 

14 A I believe probably I emailed Greg Hicks, who was 

15 the deputy chief of mission at the time. 

16 Q And did you discuss the nature of the attack? 

17 A No. I was more offering him anything we could 

18 provide and expressing my sympathies for his situation and 

19 the death of the Ambassador, obviously. And basically 

20 offering support in any way I could provide it. 

2 1 Q Going back to that first SVTC on the night of 

22 September 11th, during that SVTC. was the issue of deployment 

of military assets or State Department assets such as the 

24 FEST discussed? 

25 A Yeah. I believe so. 
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Q Okay. Do you recall what was decided or agreed to 

2 with respect to deployment of the FEST and/or deployment of 

3 military assets? 

4 A I can't recall any specific agreements other than 

5 there were continuing to -- DOD was continuing to review 

6 available options. 

7 Q On the night of September 11th, did you have any 

8 type of communication either by phone or email with President 

9 Magarief's daughter? 

JO A Yes. 

11 Q Okay. And what type of communication? Was that by 

12 phone or by email or both? 

13 A Email. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Email? And did you ask that she communicate to her 

father that they provide any available resources to the U.S. 

Government? 

A I can't recall the nature of the email. 

Q Did you have any conversation with her about having 

military assets deployed to Libya? 

A Again, I can't recall. 

Q Okay. Did you have conversations with anyone else 

in the Libyan Government that evening? 

A She was the daughter of the president. She's not a 

member of the -- or wasn't a member of the Libyan Government . 

So I can't recall anybody else. 
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Q Did you have conversations with an y other Li byans 

2 that evening. people who were in Li bya? 

3 A One o r two may ha ve emailed me, and probably I 

4 responded, but I can't reca l l . 

5 Q And what were the nat ure of those communications? 

6 Was it pr ov id i ng i nformation regar ding the at tac k, the 

7 a t tac ke rs ? Was it 

8 A Pro babl y both . Sorry. Probably provid i ng 

9 i nformatio n, and I would pass that on to the State Depa rtme nt 

10 as a rul e. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

')'' _.) 

24 

25 

Q And how wou l d you pass t hat? Wo ul d yo u send that 

by ema il? 

A Yeah. 

Q Okay. And who wou l d you have passed t hat to? 

A My co lleagues at the Maghreb Affairs Office. 

Q Would that be like 

and other peop le 

A Yes. 

Q - - in that office? 

A Typ i cally. 

Q In t he 72 hours or so. 72 to 96 hou r s after the 

attack, did you play any ro l e in wha t has become known as the 

tal king points t hat were developed between the CIA and the 

Whi te Hou se and other agencies? 

A The on l y re fer ence I heard t o them were at that 
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3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 
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initial SVTC, and then the one that you referred to before, 

but I don' t remember su bsequen tl y being invo l ve d. 

Q You never reviewed any draft of t he talking poin t s 

or saw them as the y circu lated wi th other member s of t he 

Wh i te House s t aff? 

A No, no t that I recall. 

Q Okay. And what did yo u hear i n that SVTC, that 

first SVTC? 

A I thi nk there was some brief conversation between 

Ben Rhodes and Den is McDonough and Mi chae l Morell. 

Q 

A 

Q 

A 

And I ' m so rr y. Who was the t h ird name? 

Michael Morell 

Oh. 

at the CIA . about the ne ed to start work i ng on 

15 some kind of public statement or explanation. but then the y 

16 agreed to take th a t of fline. 

17 Q And you weren' t pa r t of any of thos e off li ne 

18 conversa tion s or commun ica t ions? 

19 

20 

A 

Q 

No. 

Okay. Do you know an individual by the name of 

21 Ethan Charin, C-h - o-r -i-n? 

22 A I 've met him maybe once or twice. 

23 Q Have you had any commun i cation with him aft e r the 

24 day of the attack. after September 11th , 2012? 

25 A I can't rememb er when I me t him exactly . 



74 

Literally -- I mean. I vaguely remember meeting him once or 

2 twice. but I can't remember the timeline. 

3 Q During that time that you did meet with him, did 

4 you d i scuss Ambassador Stevens? 

5 A I can't remember what we discussed, really. 

6 Q I just want to circle back for a minute. You 

7 talked about a post-conflict resol ution interagency group 

8 that Mr. Donel in direc ted be established to work on the 

9 Libyan transition. Is that correct? 

10 A Yes. 

11 Q Okay. So there was an i nteragency group that dealt 

12 wi th how the Libyan Government was going to transition, or 

13 how the Libyan people were going to transition? It was not 

14 merely a state-driven enterprise. Is that correct? 

15 A Well, there were different -- as is normally the 

16 case, the State Department has various departments and 

17 bureaus. So example. what was called CSO at the time, 

18 conflict and 

19 Q Stabilization? 

20 A Yes, correct. Thank you. And then they' re called 

21 something else now, had its own team of -- but they're not 

22 terribly well integrated with the rest of the State 

Department for reasons that I can't explain. 

24 So they had been doing their own stuff because they were 

25 also working with the U.N . , which is also worki ng on its own 
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stabilization effort . 

2 Our stabilization effort was -- or I mean. our planning 

3 presumptions were always that it wou l d be an international 

4 effort and we'd feed into the U.N. process. because the U.N. 

5 had mandated it in the fall -- well, it was based on the --

6 you know, the President's initial guidelines and also the 

7 U.N. mandate to continue it as an international process. 

8 So I think the State Department had their own 

9 discussions, but we also augmented that in an interagency 

10 process obviously involving experts from DOD, who are and 

11 were involved in those discussions. also our diplomats in 

12 NATO, for e xample . 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q Did Derek Chol l ett chair this interagency group? 

A Either he chaired it or co-chaired it with Liz 

Dibble at St ate. I can't remember precise l y how we were 

organizing it. 

BY MS. BETZ: 

Q What types of issues would the interagency group , 

A, discuss, and then what decis i ons did they make, and what 

recommendations did they make to whom? Would that be the 

deputies, then? 

A So it was sort of IC level, which is sort of 

23 sub-deputies. We looked at the economic revitalization 

24 issues, initially humanitarian issues, so USAID was part of 

25 that process as well, and then security stabilization efforts 
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and whether or not it was viable to have a NATO-led sort of 

2 stabilization fo r ce. 

3 Ms . Jackson. All rig ht , Mr. Fishman. That ' s all the 

4 questions we have for you. 

5 Did the minority have any quick follow - up questions? 

6 Ms . Sachsman Grooms. Just a little bi t . Do you want to 

7 just stretch for a sec? 

8 Mr . McQuaid. Yes. Two mi nut es. and then we'll come 

9 back. 

10 Ms. J ackson . Okay. So we'll go off the record. 

11 [Recess.] 

12 Mr. Kenny. We can go back on the record. The time is 

13 12:41. 

14 And, again, Mr. Fishman, I greatly appreciate your time 

15 here today. We just have a few remaining questions we can 

16 hopefully power through and then finish and send you on your 

17 way . 

18 BY MR. KENNY: 

19 Q I ' d like to quickly return to the discussion we 

20 were havi ng in t he last round about the site security team, 

21 the Security Support Team referred to as the SST. I t seemed 

22 to be a litt l e confusing to us to track the questions and t he 

answers that were given in that round. There seemed to be an 

24 i mp li cation or an insinuation that there wa s a request for 

25 the SST that we nt unheeded. 
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And . again, I think you had spoken that you don't recall 

2 any spec ifi c conversations. but I was just hoping to make 

3 sure that the record was perfectly clear on that point. So 

4 I ' d like to ask if during the late J uly, early August, 2012 

5 t ime frame, did Ambassador Stevens ask you to we igh in in any 

6 capacity on the decision to extend t he Si te Security Team i n 

7 Tr ipoli? 

8 A I don't recall a specific request. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Okay . And do you recall general discussions about 

that decision t o extend in that t imeframe? 

A I think on l y the most ge neral, because actually I 

had forgotten about that issue until it was ra i sed . 

or 

Q I f there's anything yo u' d like to add on that point 

A 

Q 

No. 

Okay. 

A Th at's it. 

Q So shi fti ng to the night of th e attacks, there's a 

series of questions about wha t specific mi lita ry assets may 

have been availab l e on t he night to deploy. And I'd just 

like to take a little step back in t hat conversation and 

first ask whether in dealing wi t h the crisis response, on the 

night of the attacks, did yo u ha ve an operational role? 

A No. 

Q In your disc ussions and observations from the night 
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of the attacks. did you ever get the sense that the National 

2 Security Council wasn't taking the crisis seriously enough? 

3 A No. 

4 Q Did you ever get the sense that the President 

5 wasn't taking the crisis seriously? 

6 A No. 

7 Q Did you ever get the sense that anyone in the 

8 interagency wasn't taking the crisis seriously? 

9 A No . 

10 Q Okay. And focusing specifically on the SVTC. the 

II 7:30 p.m. SVTC on the night of the attacks. I'd like to just 

12 ask for your general understanding of the priorities that 

13 were discussed during that SVTC and ask whether the safety 

14 and security of personnel in Benghazi was considered to be a f 

15 priority? 

16 A That was the number one issue. 

17 Q Number one issue. Was it also a priority, in your 

18 view? 

19 A Yes, definitely. 

20 Q Okay. And was the safety and security of personnel r 

21 in Tripoli also a concern or a priority? 

21 A Yeah. because we didn't know if anything would 

23 follow the attack. 

24 Q And I think you touched on this a little bit in the 

last round. You described that there was some limited 



information. but did you recall that there were conflicting 

2 reports coming in on the night of the attacks? 

3 A Definitely. 

4 Q Okay . We've heard the term "fog of war" used to 

5 describe information availability on that night. Was that 

6 your sense as well? 

7 A That's a good way of describing it. 

8 Q And --

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A We had multiple reports coming from various 

sources, so it was a confusing situation. 

Q Okay. And in the SVTC, you had mentioned that 

there was a discussion. a brief discussion that took place 

about a public statement. And just so that we understand, 

you were asked if you had, or participated, or were aware of 

a series of talking points that may have been developed in 

the week after the attacks. We understand that there were 

several talking points that may have been developed, but I 

just wanted to understand, our sense was the question was 

maybe directed towards the talking points that Susan Rice 

ultimately used on the Sunday talk shows. but I believe your 

response you were talking about just a general public 

statement. 

So at the time of the SVTC, did you have an awareness 

that talking points were being developed for use on the 

Sunday talk shows? 

79 
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A I mean. that was on a -- the attack occur red 

2 between Thursday and Friday if I 'm not mistaken. so Sunday 

3 felt l ike an eternity, so the short answer is no. 

4 Q Okay. And was that because the focus at the time. 

S you had mentioned what the number one priority was, but there 

6 was this brief discussion about a public statement. Would 

7 you 

8 A Right. because the President had to come out the 

9 following day to describe -- to speak about the - - wh at had 

10 happened. 

11 Q That's right . And the President did i n fac t speak 

12 in the Rose Garden, we believe. on the morning following the 

13 attacks. Is that your recollection as wel l? 

14 A Yes. 

15 Q So is it possible, then, that the discussion that 

16 night between Ben Rhodes, Denis McDonough, and Mike Mo rell 

17 pertained to the President's pu bl ic statement he was going to 

18 make the following day? 

19 A Yes. 

20 Q Okay. 

21 A Can I ask --

22 Mr. McQuaid. Can we go of f the off the record f or one 

second? 

24 Mr. Kenny. Sure. Off the record. 

25 [Discussion off the record.] 
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M,·. Kenny. We' 11 go back on tl1e record. 

Mr. Fishman. So I just wanted to clarify one t hi ng that 

3 I said in r esponse to. I believe. the l ast question of the 

4 last round on the security planning group about post-conflict 

5 security and st abi lity. 

6 The discussions related to an international fo r ce 

7 potentially deploying to Libya as part of a broader 

8 international coalition that would provide security and 

9 stability to the country, such as policing roles or train i ng 

ID for police. It didn't have anythi ng t o do with embassy 

11 security d i rectly. And that subject was. again. left in the 
~ 

12 hands 2' the professionals at the State Department. 

13 BY MR. KENNY: 

14 Q Thank you. That's a helpful clarif ication. 

15 Returning, just if we could. just a final set of 

16 questi ons on some of the pu bl ic statements in the week 

17 fol lowing the attacks. And t l1ere's been, as you ma y be 

18 

19 

20 

21 

") ") 

24 

,· _ ) 

aware. intense scrutiny of some of the admin i stration's 

statements and specifically how they characterized the 

attacks. and I'd like to ask for your view . 

Did you ever get the sense that anyo ne in the Na tional 

Security Council or the White House was tr ying to conceal 

facts about the attacks for polit ica l advantage? 

A No. 

Q Did you ever get the sense that anyone at NSC or 
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the White House was trying to conceal the truth in order to 

2 avoid embarrassment or to perpetuate a false narrative about 

3 th e attacks? 

4 

5 

A 

Q 

No. 

Were you eve r pressured to conceal facts regard ing 

6 the Benghazi attacks? 

7 

8 

A 

Q 

No . 

Were you ever asked or pressured to conceal the 

9 truth abou t the attacks? 

10 

11 

A 

Q 

No. 

Were you ever asked to perpetuate a false narrative 

12 about the attacks? 

13 

14 

A 

Q 

No. 

Okay. And do you have any reason to believe that 

15 anyone in the White House Communications Office . whether on 

16 the NSC staff or the White House Communications Office was 

17 doing anything other than their best good faith effort to 

18 determine the truth and convey that accurately with regard to 

19 what happe ned in Benghazi? 

20 

21 

A 

Q 

Do you have any reason to 

Do you have any reason to be li eve that the White 

22 House communicators were doing anything othe r than thei r best 

23 faith effort? 

24 

25 

A 

Q 

No . 

No . Okay. And. finally, we understand that you 
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were int erviewed by the Accountability Review Board. Is that 

2 correct? 

... 

.) A Yes. 

4 Q Were you able to be forthcoming with the ARB i n 

5 responses to their questions? 

6 A Yes. 

7 Q And did anyone ever pres sure you not to share 

8 information or to conceal information f rom the ARB? 

9 A No. 

10 Ms. Sachsman Grooms. That's all we have. 

11 Mr. Kenny. Thank you. 

12 Ms. Sachsman Grooms. We can go off the record. 

13 Mr. Kenny. Off the record. 

14 [Whereupon, at 12:52 p~m., the interview was concluded .] 

IS 

16 

17 

18 

19 

20 
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22 

23 
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